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A contract between State Employees’ Association of New Hampshire, Inc., Service Employees
International Union, Local 1984, hereinafter referred to as the “Union” and the Town of
Hampton, New Hampshire, hereinafter referred to as the “Town” and collectively referred to as

the “Parties™.
ARTICLE 1
Recognition
1.1 The Town recognizes the Union as the bargaining representative within the context of

1.2

1.3

2.1

RSA 273-A, as amended, for all full-time regular and part-time employees in the
following positions: Working Foreman, Heavy Equipment Operator, Light Equipment
Operator/Carpenter, Light Equipment Operator, Vehicle Mechanic, Vehicle Mechanic
Helper, Vehicle Mechanic Apprentice, Highway Laborer, Waste Water Treatment Plant
(WWTP) Operator, WWTP Assistant Operator, WWTP Pump Equipment Mechanic,
WWTP Pump Equipment Mechanic’s Assistant, WWTP Laborer, Sewer
Inspector/Working Foreman, Assistant Sewer Inspector, Sewer and Drain Laborer,
Transfer Station Operator, Rubbish Collector, Scale House Operator, Secretary
(Administrative Assistant). Additionally, it is agreed that the following positions and
employees are specifically excluded from recognition or coverage under this Agreement:
Public Works Director, Superintendents, Foreman, Chief Operator, Assistant Operations
Manager, all other supervisors, professional and confidential employees, persons in a
probationary or temporary status, employed seasonally, irregularly or on-call, and all
other employees of the Town of Hampton.

The Town recognizes the State Employees’ Association of New Hampshire, Inc. SETU
Local 1984 as the representative of the bargaining unit and agrees to be bound by RSA
273-A, as amended.

All newly hired employees shall serve in a probationary period of not more that twelve
(12) months from the date of hire. A continuous period of employment with no break in
service up to the date of permanent hire shall be counted as part of the twelve (12) month
probationary period.

The Town has the right to discipline and/or discharge a probationary employee without
recourse by the Union under this contract.

ARTICLE 2
Employee Rights and Non-Discrimination

The Parties agree to honor and to be bound by the provisions of RSA 273-A and RSA
354-A, as amended, and other applicable laws, with respect to the rights of employees
and protections from discrimination in the application of the provisions of this Contract
to the employees in the bargaining unit. All such claims under this section shall be
processed through the grievance procedure herein before taking action with state or
federal agencies. This requirement shall not, however, restrict the filing of claims or
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4.1

complaints so as to prevent the expiration of time limits or appeal rights set by statute or
regulation.

Neither party to this Contract shall take any action whatsoever, on or off the job, against
any employee who chooses to become or not become a member of the Union. Any such
action or activity by either party or any of its members, whether on or off the job, shall be
a violation of this Contract.

No employee shall, as a condition of employinent, be required to become a member of
the Union. The Union agrees that it will not interfere with the rights of any or all non-
members employed by the Town.

ARTICLE 3
Management Rights

To the extent that such powers, rights, authority, duties and responsibilities are not
modified or relinquished elsewhere in this Contract, the Town retains and reserves all
powers, rights, authority, duties, and responsibilities conferred upon and vested in it by
the laws and Constitution of the State of New Hampshire and of the United States,
including traditional rights such as historically existed prior to the first Contract between
the parties, to manage and direct the affairs of the Town in all of its various aspects and
to manage and direct employees. All rights which ordinarily vest in and are exercised by
public employers which are not specifically relinquished in this Contract are reserved to
and remain vested in the Town including, but not limited to: the sole right to operate
Town government, subject to applicable law, and to exercise managerial policy within its
exclusive prerogative; to plan, direct, control, and determine all operations and services
of the Town; the Town’s organizational structure; to direct the working forces; to
establish the qualifications for employment; selection, promotion, transfer, assignment
number, direction, and discipline of its personnel; to schedule and assign work; to
establish work and productivity standards and to, from time to time, change those
standards; to assign overtime; to determine the method, means, organization, and number
of personnel by which such operations are to be conducted; to lay off employees for lack
of work or lack of funds; to make and enforce rules and regulations or procedures; to
employ, discipline, transfer, demote or discharge employees for just cause; change or
eliminate existing methods, equipment or facilities; to take whatever action is necessary
to comply with State or Federal law; to introduce new or improved methods or facilities;
to take whatever action is necessary to carry out the functions of the Town.

For the purpose of this Contract, “emergency” is defined as a condition or situation
unexpected and/or out of the ordinary which required immediate or prompt action.

ARTICLE 4
Union Rights

The local chapter of the Union covering Hampton Public Works Department employees
or committees of that chapter shall be allowed the use of the facilities of the Town for
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4.4.4

4.4.5

4.4.6

4.5

meetings when such facilities are available and such meetings would not conflict with the
business of the Town. Use of Public Works Department facilities may be arranged
verbally with the Director. Use of other Town facilities shall be arranged in writing with
the Town Manager’s office. To avoid conflict, written arrangements are recommended in
all cases.

Staff representatives of the Union shall be allowed to visit the work areas of employees
during working hours and confer on conditions of employment to the extent that such
visitations do not significantly disrupt the work activities of the area being visited. The
Union recognizes that such visits are to be made during coffee or lunch breaks or outside
work hours, unless circumstances exist which make a work-time visit necessary.

The Town shall provide reasonable space on existing bulletin boards in each work site
location for unit members for the exclusive use of the Union in communicating with
employees in the bargaining unit.

Dues Deduction:

Union members shall have the right to have Union dues deducted from their regular
paychecks.

The Town shall transmit monthly to the Treasurer of the State Employees Association of
NH the dues deducted during the past month together with a list of the employees who
had dues deducted and the date of such dues deductions.

The Union will provide a signed dues deduction authorization to the town from each
member of the Union.

In the event that employees’ check is insufficient to deduct dues after all other required
deductions have been made, then no dues will be deducted or paid to the Union for that
week.

The Union agrees to indemnify and save harmless the Town for any actions it may take
or fail to take in connection with dues deduction.

The Union agrees to notify the Town in writing of the amount of the dues to be deducted
from each employee, and notify the Town one-month in advance of any change in the
amount to be deducted.

As a condition of employment, an individual who is not a member of the Union shall,
beginning with the first pay period following completion of the initial probationary
period, have a service fee equal to one hundred percent (100%) of the Union’s dues
deducted from the employee’s regular pay checks in lieu of dues to the extent permitted
by applicable law. Such service fees shall be paid by the Town to the Union along with
regular dues.
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ARTICLE 5
Union Representative

The Town agrees to recognize two (2) stewards duly authorized by the Union.

The Union shall furnish the name of the stewards to the Town and keep the Town advised
of any changes.

The Town agrees to allow the use of leave time, unpaid time off or schedule adjustments,
if feasible at the employee’s option, for each steward to enable him/her to attend Union
training programs. The Union shall notify the Town no less than twenty (20) days in
advance of such proposed training programs.

ARTICLE 6
Consultation

It is agreed and understood that the employment relationship is an appropriate matter for
consultation between the parties. The parties recognize their mutual obligation to
conscientiously seek satisfactory solutions to problems arising out of the employment
relationships at all times, whether or not a contract is or is not in force or is being
negotiated.

Consultation by either party in writing stating the reasons for the requested meeting and
the proposed agenda or topic of consultation. It is understood that topics for consultation
may include discussion of changes to pay grades for various positions within the
bargaining unit. However, discussion of pay grades shall not be initiated unless said
position have undergone significant changes to the nature and/or responsibilities of the
positions since their last review.

A mutually agreeable meeting date shall be established provided that such date shall be
within ten (10) working days of receipt of the written notice. This time limit may be
extended by agreement of the Parties.

At such meeting, the Union shall be entitled to have present not more than three (3)
bargaining unit representatives, and the Town shall be entitled to have up to three (3)
representatives, unless additional representatives are permitted by prior agreement.

ARTICLE 7
Safety and Health

The Town shall use reasonable efforts to provide and maintain safe working conditions.
The Union will cooperate to that end and encourage the employees, at all times, to
perform their assigned tasks in a safe manner.

The Town will appoint one individual representative of the Town as safety officer. The
Union may establish a safety committee in the unit. The committee may meet during off-
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duty hours for the purpose of identifying work-related safety and health problems. The
committee may bring to the attention of the Safety Officer areas where conditions
detrimental to health or safety exist, and make recommendations for the elimination of
same. Recommendations for the elimination of work-related safety and health problems
must be presented, in writing, to the Safety Officer if the Safety Committee wishes a
response by the Safety Officer. The Safety Officer shall respond to the
recommendation(s), in writing, within ten (10) work days, receipt of the
recommendation. Any un-addressed issues or problems shall be forwarded to the
consultation process.

The Town shall provide to employees all necessary safety equipment and clothing as is
necessary to perform their jobs in a safe manner. The Town shall also provide necessary
protective clothing as dictated by the job task performed.

ARTICLE 8
Wages and Hours of Work

Wages shall be in accordance with the attached pay scales based on an employee’s date
of hire.

Effective April 1, 2018, wages shall be increased by three percent (3%)

Effective April 1, 2019, wages shall be increased by three percent (3%)

Effective April 1, 2020, wages shall be increased by three percent (3%)

Temporary Service Out of Rank: Any employee who is required to work in a position or
job class higher than the employee’s own shall be paid at the first step within the higher
Job class pay range which is at least five percent (5%) over the employee’s normal pay
rate. The employee shall receive TSOR pay for at least eight (8) hours, whenever the
employee works in the higher job class for three (3) hours or more in a given day.

Steps for years in Service

The current work schedule practice shall remain in effect for the duration of this
Contract, except that the Town may unilaterally modify the work schedule temporarily
for a period of not more than fifteen (15) working days. In the event the Town desires to
modify the work schedule for greater than fifteen (15) days permanently, then such
modification shall be the subject of negotiation. The Town shall provide whenever
possible ten (10) working days’ notification of any schedule change to affected
employees and the Union.

The current work schedule for all unit employees except as set forth hereinafter, is 7:00
a.m. — 3:30 p.m. Monday through Friday.

Rubbish Collection Section:
Winter 6:00 a.m. to 2:00 p.m.
Summer 5:00 a.m. to 1:00 p.m.
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9.2

Sweeper Operator:

Summer 6:00 a.m. to 2:00 p.m.
Mechanic:
Summer 6:00 a.m. to 2:00 p.m.

Unit employees will continue to be permitted to sway shifts with other employees who
mutually agree to do so, with the approval of the Town, and only upon sufficient written
notice, which notice shall be no less than forty-eight (48) hours prior to the shift to be
swapped, unless otherwise agreed by the Town.

The normal workday shall be eight (8) hours in length. As is the current practice, the job
foreman shall determine the time, location, and the duration of paid rest periods. Said
paid rest periods shall not exceed a total of thirty (30) minutes each workday.

Any member covered by this agreement shall receive the following annual incentives,
payable in the first pay period of December. The amounts are not cumulative and are
awarded for the highest program level completed.

Upon proof of successful completion of the Roads Scholar 1 program (25 contact hours)
a stipend of $300 will be paid.

Upon proof of successful completion of the Roads Scholar 2 program (50 contact hours)
a stipend of $450 will be paid.

Upon proof of successful completion of the Senior Roads Scholar program (75 contact
hours) a stipend of $600 will be paid.

Upon proof of successful completion of the Master Roads Scholar program (100 contact
hours) a stipend of $1,200 will be paid.

ARTICLE 9
Overtime

Overtime 1s work performed in excess of forty (40) hours in one workweek. Credit shall
be given for all time paid but not worked during the workweek, provided, however, that
an employee shall not be disqualified from receiving payment for overtime hours when
the employee is excused with pay during the normal workday due to excessive work
hours during an emergency situation. Overtime work performed shall be compensated at
the rate of one and one-half times the regular rate.

No employee shall be relieved of duty during the regular shift hours in the employees’
basic work schedule in order to compensate or offset overtime hours worked outside of
the employee’s regular work shift of the basic work schedule, except by mutual request.
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It is recognized that overtime may be desired by some employees but may be a burden to
others; therefore, the following provisions shall apply:

a. The Town shall give as much notice as practicable when overtime will be worked;

b. All overtime assignments shall be first offered on a voluntary basis. A list of
volunteers for overtime shall be maintained in each work section. Overtime shall be
distributed equally among employees who desire it and are qualified to perform the
kind of work required, but preference shall be given to those full-time employees
currently assigned to the work section in which the overtime is to be worked.

c. Ifthere are not sufficient volunteers for overtime, then overtime will be assigned on a
rotating basis within the job classification. It shall be the duty of all able-bodied
employees to make themselves available during emergency situations and for snow
removal and unsafe road conditions. Refusal to work during such situations, without
justification, may result in disciplinary action.

Payment for all overtime work shall be made in the employee’s regular paycheck for the
pay period in which the overtime was worked. Payment for overtime work on the last
day of a pay period may be included in the following week’s paycheck. An employee
may elect to take earned overtime as compensatory time off at the rate of time and one-
half for each overtime hour worked. Compensatory time may be accumulated to a
maximum of 40 hours. In accordance with the collective bargaining agreement, the
compensatory time shall not be taken in the pay week in which it was earned.

Any unit employee called back to work after leaving the work premises, or called into
work on the employee’s day off, shall be guaranteed a minimum of not less than three (3)
hours of pay at the rate of one and one-half the times the regular hourly rate. Any
subsequent callback within three (3) hours after the time of the last callback shall be
treated as a continuous extension of that callback.

On weekends, during periods of anticipated emergencies, the Town may require
employees to be “on call” and carry a departmental pager for the weekend. Employees
“on call” will be compensated an amount equal to three (3) hours of their base pay at
straight time. Such compensation shall not count as hours worked in the computation of
overtime. If an “on call” employee is called in to work, they will receive three (3) hours
“call in” pay, but not the “on call” pay. Failure of an “on call” employee to respond to a
call in within fifteen (15) minutes may result in that employee being removed from the
“on call” list for a period of up to sixty (60) days for a single infraction. The decision of
whether to remove the employee from the “on call” list shall be the sole prerogative shall
be the sole prerogative of the Town and such decision shall not be subject to the
grievance process.

This section shall not change the current volunteer pager program in the department.
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ARTICLE 10
Holidays

The following holidays, in accordance with N.H. RSA 288:1, shall be paid holidays for
all full-time employees:

New Year’s Day Labor Day

Civil Rights Day Columbus Day
President’s Day Veteran’s Day
Memorial Day Thanksgiving Day
Independence Day Christmas

Holidays that fall on Saturday will be observed on the Friday immediately preceding,
while holidays that fall on Sunday will be observed on the Monday immediately
following.

In addition to the holidays listed above, employees shall be entitled to one “floating”
holiday each calendar year. The “floating” holiday shall be taken upon approval of the
Department Head, in accordance with the employee’s preference and the needs of the
Department. The total number of holidays granted in this Section shall be eleven (11).

Compensation for holidays shall be as follows:

When an employee works on a holiday, the employee shall receive the employee’s
regular pay, plus additional pay at one and one-half (1 %) times the employee’s regular
rate for all hours actually worked on the holiday.

When an employee is on sick leave or vacation leave on a holiday, the employee shall
receive the employee’s regular pay and the holiday shall not be charged against accrued
vacation or sick leave.

In order to be entitled to holiday pay the employee must work the scheduled day
preceding and the scheduled day following the holiday unless the employee’s failure to
work on either day results from an authorized absence.

ARTICLE 11
Insurance

In the first available open enrollment period after passage of this agreement, all union
members will notify the Town Finance Department of their selection of a new
medical/prescription plan offered by the Town through HealthTrust, which will become
effective as specified. Only the new plans offered through HealthTrust will be available
for selection by members now and in the future.

For full-time employees hired prior to April 1, 2014, the Town agrees to pay ninety
percent (90%) of such sums as necessary each month for each full-time employee to
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maintain single, two person, or family coverage through Anthem AB15IPDED-
RX10/20/45.

Employees wishing to secure coverage through Anthem BC3T5RDR-RX10/20/45 may
do so with the Town contribution of eighty five percent (85%) of such sums as necessary
each month for each full-time employee to maintain single, two person or family
coverage.

For full-time employees hired after April 1, 2014, the Town agrees to pay eighty percent
(80%) of such sums as necessary each month for each full-time employee to maintain
single, two person, or family coverage Anthem AB15IPDED-RX10/20/45, as eligible. In
the event the parties are unable to reach through agreement on a successor CBA,
employees hired after April 1, 2014 shall not have their contributions to health insurance
increase during any resultant period of status quo for 5 years, or until April 1, 2019.

The Town also agrees to pay ninety percent (90%) of such sums as necessary each month
to maintain single, two person, or family dental insurance coverage as provided by the
Town.

Employees shall pay the remaining premium for any of the above plans through payroll
deduction from each pay check; such amount shall be deducted in accordance with
Section 125 of the Internal Revenue Service Code.

The Town shall establish a health insurance deductible reimbursement pool funded
annually at the rate of $350 per employee for employees that enroll in Anthem
ABI15IPDED-RX10/20/45. Each employee with eligible deductible expenses will be
initially reimbursed up to $350 for each deductible expense upon submission of
documentation including a deductible has been incurred or has been paid. On the last day
of the fiscal year, any money remaining in the pool shall be divided on a pro rata basis
among those employees who have not yet received full reimbursement of any deductible
expenses paid or incurred during the then current contract year. The residual pool funds
shall be distributed no later than 15 days after the end of the fiscal year. Employees are
obligated to inform the Finance Department of any deductible expenses no later than 5
days after the end of the fiscal year.

The Town shall make available a prescription deductible reimbursement pool of up to
$8,000 to be used by union members for reimbursement of the difference in out of pocket
costs of prescriptions to the member between the out of pocket cost under the previous
plan versus the new plan. (The goal is to reimburse only that portion of new cost to the
member over the costs that would have been borne by the member under the previous
plan, and receipts are required).

The reimbursement pool shall be available until fully expended or the end of this
agreement which ever is sooner.
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If any employee opts out from receiving coverage under the Town’s medical insurance
plans in Section 11.1 the employee shall receive a yearly payment of:

a. $2,000 if the employee received single coverage;
b. $3,000 if the employee received two person coverage;
c. $4,000 if the employee received family coverage.

Payment shall be made on December 1 of each year for the preceding year or pro-rated
for any portion thereof. Notwithstanding the foregoing, if an employee withdraws from
coverage the amount of the “opt out™ payment shall be based on the plan enrolled in at
the time of withdrawal or as future eligibility may dictate, whichever is less.

Coverage is currently being provided by HealthTrust, the Parties agree that the Town
may seek reduction in benefits or coverage by so doing.

Part-time regular employees working twenty (20) or more hours per week may subscribe
to the single, two person, or family coverage in accordance with the eligibility
requirements of the insurance provider and at the employees’ expense paid monthly to
the Town.

Life Insurance in the amount equal to the employee’s annual base salary rounded to the
next highest thousand shall be provided by the Town for each unit employee, at no cost to
the employee. The death benefit shall be doubled in the case of a work-related death.

In the event that an excise tax (also known as a “Cadillac tax”) is imposed, under the
provisions of the Affordable Care Act for providing medical insurance coverage to
members of this unit. The Union agrees to have its members either: move to a less
expensive Health Care Plan whose total premiums are below the ACA threshold or have
its members who do not so move be responsible to pay 100% of said tax.

If the excise tax (Cadillac tax) is declared invalid or void by Executive Order, Statute of
Judicial decision, this provision shall expire.

ARTICLE 12
Leave Administration

Vacation Leave:

Full-time employees shall accrue vacation leave on a monthly basis as set forth in the
schedule below. Employees who terminate employment for any reason shall be paid for
unused vacation leave.

10



12.1.2

Years of Employment Monthly Accrual (days) Annual Accrual (days)
Less than 6 years .83 10

6 years or more but less 1.25 15

than 11 years

11 or more years but less 1.666 20

than 16 years

Notwithstanding the foregoing, employees who are employed by the Town prior to
January 1, 2014, shall have the following additional vacation time:

Years of Employment Monthly Accrual (days) Annual Accrual (days)
16 years 1.75 21
17 years 1.833 22
18 years 1.917 23
19 years 2.00 24
20 years 2.083 23

Employees may accumulate no more than twenty (20) workdays of annual leave with the
exception of employees with a date of hire on or after April 1, 1994, who will have the
maximum accumulation of ten (10) workdays of annual leave, which may be carried from
year to year. Employees, who have more than twenty (20) workdays as of April 1, 1994,
shall retain and be permitted to maintain that number of accumulated days but not more
than forty (40) days, as their maximum accumulation to carry from year to year carryover
shall be calculated on the employee’s anniversary date of employment.

Vacation leave shall be subject to approval by the Director, which approval shall not be
unreasonably withheld as provided for herein.

a. Leave requests submitted during the month of January for each calendar year shall be
approved, on the basis of seniority, if all requests cannot be approved.

b. Leave requests submitted after the month of January shall be approved on a first
come, first served basis, if they are submitted with less than thirty (30) day notice.
With more than thirty (30) day notice requests shall be awarded by seniority.

c. Leave requests submitted under 12.1.2 (a) shall be approved or denied within seven
(7) workdays. If no response is made, request shall be deemed approved.

d. Leave requests submitted under 12.1.2 (b) above shall be approved or denied within
seven (7) workdays. If no response is made, request shall be deemed approved.

e. Employees shall be allowed to use at least two (2) full consecutive weeks of vacation
leave at least once each calendar year, provided they have the time available.

f. Vacation time may be taken in increments of one (1) hour if the employee so chooses,
subject to the approval of the Director of the Department of Public Works, which
approval shall not be unreasonably withheld.

g. Notwithstanding other sections herein to the contrary, employees may not use accrued
vacation leave until they have completed six (6) months of employment.

11
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Vacation leave shall be earned from the date of employment, and shall be credited to the
employee monthly. Vacation leave may not be used prior to being earned until an
Employee has five or more year’s seniority, at which time the employee’s yearly-
allotted vacation days shall be made available on January 1%

Vacation leave may be accumulated in excess of the maximum set forth in 12.1.1 above
only when the Town, due to work requirements, is not able to allow the use of requested
leave.

Nothing contained in this section shall be construed as preventing the Director of Public
Works from granting requested vacation leave without the otherwise required notice.

Sick Leave:

Full-time employees shall earn sick leave beginning on the first day of employment at
the rate of eight (8) hours of leave for each month of continuous employment, up to a
maximum of one thousand (1,000) hours. Employees who have more than one
thousand (1,000) hours accumulated as of April 1, 1994, shall retain and be permitted to
maintain but not exceed said accumulated hours for the duration of their employment.

Earned sick time may be used as it is earned. In addition, an employee may petition the
Board of Selectmen for advanced use of as-yet-unearned sick leave under such
limitations as may be imposed by the Board of Selectmen.

Sick leave may be used for absences due to illness, injury, and exposure to contagious
disease, or pregnancy-related disabilities.

Employees who must use sick leave are expected to notify the supervisor on duty as early
as possible, but before their regular starting time for the affected shift. An employee who
is out of work on sick leave for more than three (3) consecutive days, shall, prior to being
permitted to return to work and if required by the Town, obtain at no expense to the
Town a doctor’s certificate stating the nature of the employee’s injury or illness.

Employees may supplement sick leave with accrued vacation leave if all accrued sick
leave has been depleted.

Whenever a former employee, who has been separated from the bargaining unit by a
reduction in force, or for reasons without prejudice but for the convenience of the Town,
is reinstated within two (2) years, the previously accumulated and unused balance of the
employee’s sick leave allowance shall be revived and placed to the employee’s credit
after completion of ninety (90) days of re-employment.

Any unit employee who voluntarily terminates from Town service shall be paid for

twenty-five percent (25%) of the employee’s accumulated sick leave, provided the
employee has completed five (5) years of employment.

12



12.2.8 Employees who terminate their employment through retirement shall be entitled to a

lump sum payment for one hundred percent (100%) of the number of accumulated hours
at the time of termination of service. For purposes of this Section, retirement shall be
defined as being eligible to retire under the New Hampshire Retirement System.

12.2.9 For employees with a date of hire on or after April 1, 1994, payments for voluntary

termination under Section 12.2.7, and for retirement under Section 12.2.8, shall be based
on the employee’s accumulated sick leave, up to a maximum accumulation of four
hundred (400) hours.

12.2.10 The Town is authorized to provide additional sick leave to an employee under the

12:2:11

following conditions:

An application for Supplemental Sick Leave (one part to be completed by the Employee
and one part to be completed by the employee’s physician or medical practitioner) shall
be forwarded to the Director of Public Works stating the reason for the request and the
amount of additional sick leave requested.

The Director shall solicit donations from employees who wish to contribute unused sick
leave. An employee must exhaust, or expect to exhaust, all paid leave (except 5 days)
prior to receiving supplemental sick leave. Paid leave includes sick leave, vacation
leave, floating holidays, personal days and compensatory time.

Supplemental sick leave is only to be granted for serious or life-threatening illnesses,
injuries, impairments, or mental or physical conditions that have caused, or are likely to
cause, the employee to take leave without pay.

Employees covered by this agreement can sell back to the Town unused sick leave on
an annual basis, according to the following:

a. An Employee shall have a balance of four hundred (400) hours of sick leave
accumulated.

b. After accumulation of four hundred (400) hours the employee can, at the employee's
option sell back to the Town any unused annual hours accumulated during that year.

c. Employees wishing to take advantage of the sell back program must declare their
intentions to sell back time. The Employee shall declare the number of hours and
the Town shall take that number and multiply is by the hourly rate of the individual
employee. The total amount shall be indicated to each employee in writing by
September 15" of that year. By October 1% of that year the employee shall notify
their respective department of their wishes of this hour/dollar amount. Each
employee must state the number of hours they are selling back and list in writing
which distribution option is being selected. The Town shall buy back time at the
employee’s current hourly rate.

d. The value of the hours sold to the Town can be used in any of the following
combinations.
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12.3.1

1252

12.4

1. Purchase the employee’s annual contributions to Health Insurance, Dental
Insurance, Short-Term Disability, Long-Term Disability Insurance, AFLAC
Insurance or Colonial Insurance. It is understood that if an employee opts to
fund insurance programs they must fund the entire amount (i.e. currently the
employee contributes 10, 15 or 20 percent of the annual premium of the health
insurance policy). Thus if the employee opts to fund their share of the
insurance they must fund the entire 10, 15 or 20 percent.

2. Make contributions to the employee’s Individual 457 Tax Deferred
Retirement Plan.

3. The hourly amount shall be available to the employee to be used as vacation
in the following year. Hours shall be counted 3 for 1 so that an employee
turning back 90 hours shall be given an additional 30 hours of vacation at a
time of the employee choosing. The cap on additional vacation shall be no
more than one week of each employee’s typical vacation. This vacation time
may be carried over if approved and it shall be reimbursable upon retirement
or quit with other vacation or sick leave.

Bereavement Leave: Employees will be afforded three (3) work days off with pay
between the date of death and the date of the funeral, inclusive, in the event of the death
of:

Parent Parent-in-law
Child Step-Child
Sibling Spouse

Other relative living in the employee’s household

Employees may be granted the day off with pay on the date of the funeral in the event of
the death of:

Grandparent Grandparent-in-law

Brother-in-law Sister-in-law

Aunt Uncle

Grandchild Niece

Nephew

Under extenuating circumstances, two (2) additional days with pay under Sections 12.3
and 12.3.1 above with written approval of the Department Head.

Military Leave: Any employee who is a member of a reserve force of the United States,
or the State of New Hampshire and who is ordered by the appropriate authorities to
attend a training program or perform other duties under the supervision of the United
States, or of the State of New Hampshire, shall be granted a leave of absence during the
period of such activity. During such absence, the employee shall receive as pay the
difference between the employee’s regular weekly straight time pay and any pay received
as a member of the reserve force of the United States or State of New Hampshire.
Payment of the above stated differentials shall not apply to regular monthly meetings or
when the employee enters full-time active duty. Employees will continue to be scheduled
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off for their weekend drill. All benefits shall continue to accrue to an employee on
military leave.

Injury Leave/Workers” Compensation Absence: The Town shall provide Workers’
Compensation insurance for all employees of the Town as prescribed by state statutes.
When an employee is absent from duty after sustaining a personal injury or illness arising
out of and in the course of employment, the employee shall be paid full base pay, less the
amount of workers’ compensation received for a period not to exceed one (1) year.

An employee absent on workers’ compensation shall accrue annual and sick leave and
holiday pay. All other benefits will continue to accrue to an employee absent on
workers’ compensation. Annual vacation shall be accrued for any calendar month in
which the employee works at least one day.

Employees absent on workers’ compensation shall be protected from discharge for
reasons of such absence for a period of twelve (12) months. Beyond twelve (12) months
the Town shall make reasonable efforts to hold the employee’s position open, but
reserves the right to fill said position according to the needs of the Public Works
Department.

Jury Duty: The Town shall grant leave to an employee for any period of time the
employee is required to appear before a court, judge, justice, magistrate or coroner,
provided:
a. Such leave is duty-related and pertains to or originates out of the employee’s
employment with the Town; or
b. the employee is called involuntarily as a witness by subpoena in a case or action
in which the employee does not have a personal interest.

For such leave as specified in Section F above(this does not make sense as there is no
“section F in 12.6), the Town shall pay to the employee during the employee’s absence
the difference between the employee’s normal pay, and any pay received as witness fees
for otherwise as a result of the employee’s attendance at such court or other proceeding,
except mileage.

The Town shall grant vacation leave or leave without pay to an employee for the period
of time the employee is required to appear before a court judge, justice, magistrate or
coroner as a plaintiff or defendant in a case of personal interest to the employee.

An employee is required to be available for jury selection or service shall receive the
employee’s regular daily wage for each day, which would have been worked but for jury
duty participation, reduced by any amounts received by the employee as jury duty pay or
fees, except mileage.

Personal Leave: Employees shall have sixteen (16) hours of personal leave for their use
during each calendar year. Employees may use this leave at any time for personal
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13.4.1

reasons, but employees are expected to provide as much advance notice as possible given
the circumstances. Personal leave may not be accumulated from one year to the next.

ARTICLE 13
Promotion, Layoff, Transfer, and Seniority

A vacancy or new position shall be filled in the following manner:

The Town shall post all open positions on employee bulletin boards for a period of five
(5) working days. The posted position shall contain the following:

Title of Job Job Location
Salary Range Closing Date of Application
Job Description Minimum Qualifications

Filling of positions will be by selection from among the qualified candidates within the
Department of Public Works. In the event that two or more equally qualified candidates
meet the criteria, seniority will be the basis for appointment, provided there are no
candidates more qualified applying from outside the department. Posted vacancies shall
be filled within sixty (60) days of the close of the posting period, unless mutually agreed
upon by both the Town and the Union.

Any unit employee who is promoted or transferred shall serve a probationary period of
six (6) continuous months. Any unit employee who fails the probationary period
associated with that promotion or transfer shall be returned to the same or comparable
position from which the employee was promoted or transferred, if said return is within
six (6) months of the date of promotion or transfer. If another employee is displaced as a
result of the return of the promoted or transferred employee, the displaced employee will
return to the displaced employee’s former positon (if formerly employed by the
department) or to be terminated from employment with the Department. Displacement
may continue successively to the lowest classification at which time termination of
employment may occur.

The Town shall give written notice to the affected employees of any proposed layoff and
the reasons therefore, at least fourteen (14) calendar days before the effective date thereof
unless circumstances beyond the control of the Town prevent this length of notice.

In the event a layoff occurs, the least senior employees(s) in the job classification(s)
affected shall be laid off according to their ranking on the seniority list.

Employees shall be recalled from layoft in the reverse order of their layoff per job
classification. Recalled employees shall be sent a recall notice by certified mail to the
last known mailing address as provided by the employee to the Town. It shall be the
employee’s responsibility to update such mailing address as necessary.

Any employee who fails to contact the Town within fourteen (14) calendar days of the
mailing of the recall notice by certified mail shall be considered to have voluntarily
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resigned their employment, subject to any alteration by prior written mutual agreements.
The Town may then fill the position of said recalled employee with the next laid off
employee, or, if there are none, by a new hire.

For purposes of promotion, transfer, layoff, recall and other benefits, an employee’s
seniority shall be the length of continuous service from the date of hiring, and shall be
calculated on the basis of years, months, and days of service. Should there be a voluntary
interruption or break in service of greater than five (5) working days, seniority shall
commence as of the date of last hiring. Should the break in service be due to reduction in
force, prior seniority will be retained upon re-entrance into service.

The Town shall establish and maintain a seniority list which shall be subject to
amendment from time to time as circumstances warrant. Employees shall be listed in
order of decreasing seniority according to date of hire. The list shall also state each
employee’s job classification and the division of the department to which the employee is
assigned. In cases of a layoff, an employee may choose to bump into a position in the
department occupied by a less senior employee if the employee is qualified for the
position into which the employee is bumping. If a recall occurs, employees shall return
to their prior positions.

ARTICLE 14
Grievance Procedure

The purpose of this Article is to provide the mutually acceptable procedure for resolving
grievances arising from an alleged violation, misinterpretation or misapplication with
respect to one or more unit employees, of any provision of this contract.

A grievance is defined as a dispute or difference of opinion raised by an employee
covered by the agreement, or by the Union involving the meaning, interpretation or
application of the express provisions of the Contract. A grievance must be in writing and
must state the specific provisions in this Contract that has allegedly been violated.
Further, the specific relief sought must be indicated by the party raising such grievance.

Filings, Decisions, Appeals, Time Limits:
A grievance must initially be filed in writing with the employee’s department head,
except that the first two levels of review may be set aside in cases where the individual at

that level has no authority to resolve the grievance.

The grievance must be filed within ten (10) workdays of the alleged violation or of the
grievant’s first knowledge thereof.

Steps #1 through #4, a decision shall be rendered in writing to the grievant within ten

(10) workdays of the close of the hearing. Any appeal of the decision shall be in writing
to the next level within ten (10) workdays.
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Any appeal of the decision to arbitration shall be in writing to the Board of Selectmen
within fifteen (15) workdays. A decision shall be rendered in writing by the arbitrator to
the parties and to the grievant within thirty (30) calendar days of the close of the
arbitration hearing.

In any case where a decision is not received within the specified time, the grievant may
automatically appeal to the next level.

In any case where the grievant fails to appeal a decision within the specified time, the last
decision shall be considered final and the grievance resolved.

Levels of Review:

Step #1 — Public Works Director
Step #2 — Town Manager

Step #3 — Board of Selectmen
Step #4 — Arbitration

The decision of the arbitrator shall be binding upon both parties. However, both parties
shall have a right to appeal to the New Hampshire courts under the provisions of NH
RSA 542, as amended (except that the provisions of RSA 542:6 shall not apply).

Grievance by the Union: In any case where the rights of the Union as opposed to the
rights of employees are affected, the Union may file a grievance in its own name through
any of its agents or officers. A grievance initiated by the Union against the Town shall be
filed directly with the Town Manager and shall be considered a Step #2 appeal.

If the Union and Town are unable to mutually choose an arbitrator, the Union shall ask
the New Hampshire Public Employee Labor Relations Board to provide the Parties with a
list of seven (7) arbitrators. An arbitrator shall be chosen by the Union and the Town
alternately striking one name at a time from the list, the last remaining candidate shall be
the arbitrator.

The decision of the arbitrator shall be in accordance with NH RSA 542.

All expenses charged by the arbitrator shall be divided equally between the Parties. Each
side shall be responsible for the costs of any witnesses it may call.

A Union staff representative may substitute for the steward and vice versa in the various
steps of this procedure.

A used herein, “working days” shall mean Monday through Friday, excluding holidays
listed in Article 10 — Section 1.

Either or both Parties shall have, upon notice, one (1) automatic three (3) workday time
extension. Said time extension is available once for each side in any single grievance
case. Any other time limits herein may be extended by mutual agreement.
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Prior to proceeding with Step #4 above, and within fifteen (15) workdays of the Step #3
decision, the Parties may mutually agree to grievance mediation. The mediator shall be
appointed by both Parties. Grievance mediation shall be an optional dispute resolution
procedure intended to preclude the need for arbitration. If no resolution is achieved as a
result of grievance mediation, the Union may proceed to Step #4 within five (5)
workdays of the close of the grievance mediation session. The parties agree to share
equally in the compensation and expense of the mediator.

ARTICLE 15
Discipline

The Town shall not discharge or take other disciplinary action without just cause.

The Parties jointly recognize the deterrent value and necessity of the ability to impose

disciplinary action. Accordingly, the Town will:

a. Act to impose discipline within a reasonable time of the offense;

b. Apply discipline with a view toward uniformity and consistency;

c. Impose a procedure of progressive discipline including the following actions:

1. Oral warning (with written documentation if appropriate)
2. Written warning

3. Suspension without pay

4. Dismissal

d. Suspension(s) without pay totaling 15 or more days during a five-year period
constitutes just cause for immediate dismissal. Suspension(s) without pay totaling 20
or more days during a ten-year period constitutes just cause for immediate dismissal.

e. Failure to immediately report in writing violations of state or federal permit standards
to the Director of Public Works constitutes just cause for immediate dismissal.

f. Failing to accurately record any information or to omit any information on any official
document of the Town, State, or Federal government constitutes just cause for a
minimum three (3) day suspension without pay or immediate dismissal. Depending
upon the circumstances.

g. For the purposes of implementing Article 15.2.d, the total number of days of unpaid
suspensions an employee has on his/her record shall remain in effect. If an employee
has the number of days of unpaid suspensions at the effective day of this contract
which would result in his/her discharge per Article 15.2.d, that employee shall not be
discharged at that time. However, receiving another unpaid suspension of any
duration within the time frame set out in Article 15.2.d, shall constitute just cause for
immediate dismissal.

The Parties agree that there will be appropriate cases that will warrant the Town by-
passing any or all of the above progressive disciplinary steps.

All disciplinary actions except oral warnings without written documentation shall be

placed in the employee’s personnel file at the time they are given. All disciplinary
actions shall identify the alleged incident, occurrence, action or non-action for which
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the disciplinary action is being taken and if a specific Contract provision or published
rule. The written record of such disciplinary action(s) shall be signed by the employee,
indicating receipt only, and a copy shall be given to the employee concerned.

In the event an employee received a written warning, the employee’s personnel file
shall be cleared of such discipline after three (3) years from the date of the discipline,
provided there are no written reprimands, suspensions, demotions or other disciplinary
actions during the three (3) year period. In the event of a suspension or demotion,
provided there are no written reprimands, suspension, demotions, or other disciplinary
actions during the five (5) year period.

Any suspension with pay shall be considered an administrative action.

Disciplinary actions or counseling of employees will take place in private and only in
the presence of those associated with the actions being taken. Employees shall be dealt
with a courteous and adult manner, and shall not be demeaned, or subjected to loud
verbal outbursts, or inappropriate acts or omissions, which create an intimidating or
hostile working environment. It is understood that occasions may arise in which it will
be necessary for an employee to be warned or cautioned about an imminent condition or
situation which would otherwise occur or fail to occur in absence of an immediate
statement. In such situations, the employee may be corrected or given direction
regardless of the presence of other persons, but such correction or direction shall be
limited to the condition or situation at hand.

ARTICLE 16
Miscellaneous

All rules and regulations of the Department of Public Works and amendments thereto
shall be reduced to writing, reproduced and distributed to all employees. Job
descriptions for all positions, including minimum qualifications and requirements, shall
be published and distributed to employees. Job descriptions for all positions shall also
be maintained in a location at the work place accessible to all employees.

Employees shall be reimbursed for the loss of or damage to, as a result of the official
duties, any personal property which is not provided by the Town, and which the
employee must provide in order to do their job. Employees shall notify and obtain the
written approval of the Director of Public Works for any such personal property they
intend to use. Normal wear and tear to an employee’s work shoes, work boots, or other
clothing shall not be covered by this provision.

Any unit employee who is required to use their personal vehicle for Town business shall
be paid for all miles driven at the rate allowed by the State of New Hampshire for
federal tax purposes.

Any unit employee who is required to travel away from their normal work site on Town
business for any purpose shall be reimbursed for any and all reasonable meal, travel and
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lodging costs associated with such travel, not including mileage which is covered
elsewhere in this Contract. Only meals, which occur outside the employee’s normal
work hours shall be reimbursed, except when the employee is attending a day long
program where the meal is not provided, and attendees are likely to dine together (e.g.,
seminars, conferences, training programs).

No employee shall be required to handle trash containers or engage in trash removal,
which violates the standards set forth for such activities as stated in Appendix D of this
Contract.

Sexual Harassment Prohibited.

The Town will not tolerate sexual harassment of any employee, or any other person
dealing with the Town. Acts that constitute sexual harassment include, but are not
limited to: unwelcome sexual advances, requests for sexual favors and other verbal,
non-verbal and/or physical conduct of a sexual nature if:
a. Submission to or rejection of such conduct is used as the basis for employment
decision affecting the person who did the submission or rejection;
b. Submission to such conduct is made either explicitly or implicitly a condition of
the individual’s continued employment; or
c. Such conduct interferes with an individual’s work performance or created an
intimidating, hostile, or offensive work environment.

All complaints of sexual harassment shall be referred immediately to the employee’s
supervisor or the Town Manager and the matter will be promptly investigated.
Confidentiality will be maintained to the extent possible consistent with the need to
conduct a prompt and thorough investigation of a complaint. Retaliating or
discriminating against an employee for complaining about sexual harassment is
prohibited.

Any instance of sexual harassment as described herein, any act of retaliation, or any
failure to cooperate in the investigation or resolution of a sexual harassment complaint
may result is disciplinary action or termination.

The Parties agree that information obtained by placement of GPS units in department
vehicles will not be used, directly or indirectly, in disciplinary proceedings against truck
operators and/or collectors. The placement of GPS units in vehicles will be visible to
operators and collectors at all times.

ARTICLE 17
Uniforms

Unit employees shall be provided and shall wear such uniforms as may be required by

the Town. The Town shall replace worn or damaged uniform items and ensure that
each employee has an adequate supply of uniforms recognizing the nature of the work.
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Employees may also wear personally acquired alternative uniform items purchased at
their own expense, which are approved by the Director of Public Works.

The cleaning of uniforms shall be at the expense of the Town; however, the Town and
affected employee may agree otherwise.

The Town shall pay up to three hundred dollars ($300) each year (July 1 — June 30) for
the purchase of ANSI Class 75 leather work boots/shoes to be used on the job. Payment
shall be on a reimbursement basis upon presentation to the Director of Public Works or
the Director’s designee of a receipt verifying the purchase of ANSI Class 75 leather
boots/shoes or other work related footwear approved for use. The Town will not pay
for replacement of said leather boots/shoes due to wear and tear. The Town will pay up
to fifty dollars ($50) for repair or replacement of Town reimbursed boots/shoes as
determined by the Town to have been damaged on the job due to unforeseen
circumstances.

The Town shall pay up to two hundred dollars ($200) per year, per loss, for prescription
safety glasses for Vehicle Maintenance department employees only. Payment shall be
on a reimbursement basis upon presentation to the Director of Public Works or the
Director’s designee of a receipt verifying purchase of safety-glass eyeglasses.

ARTICLE 18
Stability of Contract

Whenever a written legal notice is required to be given by the Town to the Union, such
notice shall be given to the Executive Director of the State Employees’ Association of
New Hampshire, Inc., SEIU Local 1984, 105 North State Street, P.O. Box 3303,
Concord, NH 03302-3303.

Whenever written legal notice is required to be given by the Union to the Town, such
notice shall be given to:

" a. Town of Hampton, Director of Public Works

b. Town of Hampton, Town Manager
c. Board of Selectmen, Town of Hampton

The Union shall furnish a copy of this Contract to all unit employees who are employed
on the effective date of the Contract. Thereafter, the Union shall furnish each newly
hired employee with a copy of the Contract.

Waiver by either of the other’s nonperformance or violations of any term or condition
of this Contract shall not constitute a waiver of any other nonperformance or violation
of the same or any other term or conditions of this Contract, or of the same or other
nonperformance or violation in the future. Neither shall a waiver by either party of the
other’s nonperformance or violation of any term or condition of this Contract constitute
a waiver of the nonperformance or violation of any other term or condition of the
contract.
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APPENDIX A
Wage Schedule Employees Hired After 4/1/14

|

SEA - Wage schedule - NEW EMPLOYEES hired after 4/1/14

3% Hourly “IM'\';tes effective Abril 1,2018
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SEA - Wage schedule - NEW EMPLOYEES hired after 4/1/14

Hourly Rates effective April 1, 2020

3%
Grade Start 2Yr 5Yr 10Yr | 15Yr | 20Yr | 25Yr | 30Yr

SA 1547 1702 1804 1913 20.28| 2149 2278 23.09
5 1655 1822 1932 2047 2170 2300  24.38 2468
o 10 1958 2075 2ol ma 27 26 %66

7 1879 2067 2192 2323  24.62 2609 2767 28.19

8 1917 2109 2235 2369 2511  26.63 2824 _ 28.60

9 2000 2201 2332 2473 2620 _ 27.77 204 2995

10 2035 2238 2372 25.14  26.66 2827  29.95  30.57
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APPENDIX B
Wage Schedule Employees Hired Before 4/1/14

SEA - Wage schedule - Employeeshwedbefore a/1/14 |
3% Effective 4/1/2018 | ‘

Grade StartA  StartB | 2Yr avyr | eYr  12vr  20vr  25Vr  30Yr

SA 1387 1458 18.20] 19.93 2032 2072 2133 2155  21.76

5B 1488 1560  19.47 2131 2173 2216  22.80  23.04  23.27

6 1593 1678  20.92 2298 2344 2391 2460 2484 2509

7 1682 1772 2204 2434 2482 2532 2605 2632 2657

8 17.17 18.07 22.39 24.69 25.18 25.68 26.42 26.69 26.96

9 1807 1885 2337 2585 2637  26.88  27.68  27.95  28.23

10 1838 1918 2384 2639 2691 2744 2824 2853 2882

3% Effective 4/1/2019

Grade StartA | StatB  2¥r  4Yr  6Yr | 12¥r  20¥r 25V 30¥r

_SA 1429 1502 1875 2053 2093 2135 2197 2219 2242

5B 1533 1607 2005 2195 2238 2282 2349 2373 23.97

6 1641 1728 2155 2367 2415 2462 2533 2559 2584

7 1732 1825 2270 2507 2557 2608 2683 2711  27.37)

8 1769 1861 2306 2543 2594 2645 2721 2749 21.76

o me a1 ww e 216 2@ ms w9 308

2968
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SEA - Wage schedule - Employees hired before 4/1/14

3% Effective 4/1/2020 f
Grade _Start A T 2w ave | eve | 12vr | 20w 25vr 30vr
A 1472 1547 1931 2114 21.56§ 2199 2263 2285 2309
58 1579 1655 2065 2261 2306 2350 2419 24.44 2468
6 1690  17.80 2219 2438  24.87 25.365 26.09 2636  26.62
7 s 1879 2338 258 2633 2686 27.64  27.92  28.19
8 1822 1917 2376 2619 2672 2724 28.03 2831 28.60
9 1947 2000 2479 2743 27.97 2852 2936 29.66  29.95
10 1949/ 2035 2530  28.00  28.55 29.11; 2996 3027 3057
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APPENDIX C
Handling Trash Containers

A. Unit Employees shall not be required to handle trash or trash containers which fall within
the following descriptions:
1. Loose, uncontained material such as sand, gravel, leaves, scrap wood, masonry, steel,
stone, garbage, dead animals, or manure.
Containers which contain substantial amounts of foregoring.
Containers which are filled so as to be grossly unwieldy.
Containers larger than a volume of thirty two (32) US gallons
Containers with a gross weight in excess of seventy five (75) pounds.
Containers which are worn or damaged as to make them likely to fail.
The contents of containers which spill due to failure to a worn or damaged container.
Cardboard boxes or packing crates of a size which cannot be easily accommodated by
the pick-up vehicle.

99 = Oy W e D 1)

B. No employee shall be required to make a return trip for trash pick-up.
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18.5 Should any section, term or condition of this Contract or any application to any
employee or group of employees be held contrary to law, then such section shall not be
deemed valid, but all other sections shall continue in full force and effect.

18.6  The Parties agree to modify or replace the invalid section so long as said Parties
recognize the prohibitions in RSA 273-A, as amended, against strikes, lock-outs, and
other forms of concerted job action, and mutually agree to take necessary steps through
the various means available to them to ensure the continuity of governmental operations
and the status of unit employees. Employees who engage in job actions in violation of
this provision may be subject to discipline up to and including discharge.

ARTICLE 19
Duration

19.1  This Contract as executed by the Parties shall remain in effect from April 1, 2018 to
March 31, 2021.

19.2  Re-negotiation of this Contract will be effected by written notification by one Party to
the other as required by NH RSA 273-A, as amended. Negotiations shall commence
within two (2) weeks of receipt of such notice, or at such time as mutually agreed upon
by the Parties.

19.3  The Parties jointly and separately understand and acknowledge the requirement in RSA
273-A, as amended, that cost items in this agreement are subject to funding by the
Hampton Town Meeting, consistent with applicable law, and that, failing such finding,
negotiations will be re-opened.

IN WITNESS WHEREQOF, the parties have hereto set their hands and seals by their duly

authorized officers and representatives, this | (,** day of ,oﬂ ( , 2018.
Town of Hampton State Employees Association of New
Hampshire Local 1984, Service Employees’
L F D International Union, AFL-CIO, CLC
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